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Lead-Based Paint Units Built Before 1978

The Environmental Protection Agency and the Department of Housing and Urban _
Development have implemented steps to ensure the public receives adequate information
and protection to prevent lead poisoning in homes that may contain lead-based paint

1.
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Top Inspection Fail Items

Smoke detectors— There must be at least one working smoke detector for each living
level including basements,

Screens— All windows must have screens.

Windows— All windows must function properly and be equipped with a lock mechanism.
Windows may not be nailed shut. Replace broken and cracked windows.

Doors— Replace missing doors, handles, or knobs. Repair locks on exterior doors, replace
loose or missing thresholds, trim. Adjust doors that are out of adjustment. Closet doors are
included. Each bedroom must have a door that latches.

Pest control- The owner is responsible for pest extermination in a multi-family unit.
(Contact us for a brochure on treatment of roaches.)

Housekeeping, Garbage & Debris- HEAVY ACCUMULATION means large piles of
trash and garbage, discarded furniture and other debris. This may occur inside the unit, in
common areas or outside. (It means a level of accumulation beyond the capacity of an
individual to pick up within two hours.) Tenant’s housekeeping will be evaluated
during the annual inspection.

Effective, December 6, 1996, landlords, their agents and sellers are responsible for providing specific
information to buyers and renters on lead-based paint in housing as well as a federal pamphlet with
practical, low cost tips on identifying and controlling lead-based paint hazards.

What is required?

Before approval of a contract for housing sale or lease sellers and landlords must:

Disclose known lead-based paint and lead-based paint hazards and provide available
reports to buyers and renters. Lincoln Housing Authority provides the Landlord a
“Request for Tenancy Approval” form which has a section acknowledging the disclosure on
any lead base pain and/or hazards. This form is provided to Landlords and Tenants for
signatures. '

Give buyers and renters the pamphlet developed by EPA and HUD titled, “Protect Your
Family from Lead in Your Home”,




1.

Landlord Information

Sales and leasing agreements must include certain notifications and disclosure language.

Sellers, lessors and real estate agents share responsibility for ensuring compliance.

Landlords and Owners are required to maintain their units including common areas from any cracking,
chipping, chalking or damaged paint. The units including common areas will be free of any paint dust,
chips or other paint debris.

Deteriorated paint or paint debris identified- What are the steps?

If at visual inspection, a pre-1978 unit, occupied or will be occupied by a child under six (6) years of age,
has deteriorated paint, visible dust, paint chips or pain debris, the unit will not pass inspection. The
deteriorated paint and/or paint debris is a Housing Quality Standard (HQS) violation.

The deteriorated paint and/or debris must be stabilized.
Paint Stabilization:

* Repair of any physical defect in substrate of painted surface or building
component. Example as of defective substrate conditions include dry-rot,
moisture-related defects, crumbling plaster, missing siding or other
components not securely fastened;

* Under safe work practices remaval of all loose paint and other loose
material from the surface being treated: and

® Application of new protective coat of paint to the stabilized surface.

After the paint is stabilized, the landlord will need to provide LHA a certificate of
clearance to meet HQS requirements in order to pass the unit for inspection.

Clearance:

Is an examination conducted to ensure the site and unit are safe for occupancy.
The examination includes visual assessment and dust wipe testing. Clearance
examinations must be performed by persons who have EPA or state-approved
training and are licensed or certified to perform clearance examinations. The
clearance examiner will provide the owner with a clearance certificate once the
site and unit are tested and identified safe to occupy.

If Lincoln Housing Authority receives a verifiable report from that a child under the age of six (6) years of
age has an Environmental Intervention Blood Lead Level (EIBLL) then LHA will contact the Lincoln-
Lancaster Health Department.
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Summary of Landlord Lead-Based Paint Responsibilities:

1.

Disclose known lead-base paint hazards to all potential residents prior to
execution of a lease and attach disclosure form to the lease;

The owner must provide all prospective families with a copy of “Protect
Your Family From Lead in Your Home” pamphlet or EPA approved
alternative;

Perform paint stabilization using safe work practices according to HUD
guidelines;

Notify tenants about the conduct of lead hazard reduction activities and
clearance when required;

Conduct lead hazard reductions activities when required by LHA;
Obtain clearance certification at owner expense;

Perform ongoing maintenance.

Ongoing Maintenance is a visual assessment by the owner for
deteriorated paint and failure of any hazard reduction measures at each
tenant change and every 12 months of continued occupancy. A written
notice must be provided by the owner to each assisted family asking
occupants to report deteriorated paint. The notice must include the name,
address and phone number of the person responsible for accepting the
occupant’s complaint.

For More Information:

For a copy of “Protect Your Family From Lead In Your Home” sample disclosure forms or
rule, call the National Lead Information Clearinghouse at 800-424-LEAD. The pamphlet
may be reproduced for distribution if the text and graphics are reproduced in full.
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Landlord Information

Steps if EIBLL is found in a child under six (8) years old:

1.

The public health department is notified and they will complete a risk
assessment within fifteen (15) days.

Risk Assessments are on site investigations to determine the existence,
nature, severity and location of lead-based paint hazards.

The landlord will notify the residents of the results from the risk assessment
within fifteen (15) days of receiving the report.

As identified by the risk assessment the landlord will complete the lead-base
paint hazard reduction activities within 30 days. The landlord must

notify the residents within fifteen days of the completion of the hazard
reduction activities.

LHA will consider the landlord has complied with the lead reduction
activities as prescribed by the risk assessor when the public health
department certifies the hazard reduction is completed and a certificate of
clearance is provided to LHA.

Exemptions To Lead Housing Rules:

1.

Residential property for which constructions was completed on or after
January 1, 1978;

A zero-bedroom dwelling including a single room dwelling occupancy (SRO);

Housing for the elderly, or residential property designated exclusively for
persons with disabilities as long as no child is living or expected to live in
the unit; or

Residential property found not to have lead-based paint by a certified lead-
based paint inspection and a copy of the results of a certified test are
provided to LHA. Additional tests by a certified lead-based paint
inspector may be used to refute or confirm the prior finding.
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Rent an Owner Can Charge

Rent charged by owner must be at market value this is called Rent Reasonableness. Maximum allowable
rent of market value is determined by the LHA inspector. Units must meet the Rent Reasonableness Test to
be accepted on the Voucher Program. Rent Reasonableness Test determines the rent that would be charged
if the unit was rented in the market without federal assistance. LLHA uses the following criteria to determine
the market rent: '

1. Bage Rent based on year built, number of bedrooms and type of unit (apt, duplex or house)
2. Amenities can add or deduct to the value of the base rent

* Location * Cable

* Dishwasher, Disposal, Microwave * Common area

* Drapes/Blinds * Add’l bedroom

* Washer/Dryer * Paint

* Deck, Patio, Porch * Parking

* Fireplace/Fitness * Bathrooms

* Fence * Size

* Range/ Refrigerator * Basement

* Condition of Unit * Cleanliness

* Ceiling fans * Level of apartment

* AC * Owner paid utilities

* Storage, shed, garage * Security

Rent Reasonableness is determined by the LHA Inspector on a case by case basis for all units leaged in the
program. When LHA receives your Request for Tenancy Approval, the dollar amount of the contract rent is
reviewed to determine that:

1. The Inspector reviews the rent to make sure that the rent does not exceed rents charged
by you for comparable unassisted units; and

2. the rent is reasonable in relation to rents charged by other owners for the comparable
units,

For apartments and duplexes: An owner may present LHA with a current lease of “like” unassisted units to
show the rent being charges is at market value.

Can a tenant pay the difference if the rent exceeds the Payment Standard?
Yes, only if the contract rent meets rent reasonableness test determined by the LHA inspector. LHA will
always notify the owner and the tenant in writing of the tenant’s portion of rent. The tenant should never

pay more for rent than on the written notices.

No, if the contract rent asked by the landlord does not meet the rent reasonableness test determined by the
LHA inspector.
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Can a tenant pay the difference if the rent exceeds the Payment
Standard or Target Rent?

Yes, only if the contract rent meets the rent reasonable test determined by the LHA inspector.

Example: Contract rent asked by the owner is $600 for a 2 bedroom unit. The tenant will pay 30% of their
income towards rent plus anything over the $588 Payment Standard. The housing inspector has determined [
the rent reasonable ness to be $600. The housing authority will use $91 for utilities which will be added to
the contract rent ($600 + 91 = $691). The tenant in this scenario can pay the difference ($691—588 = 103).
Total tenant payment would be $103 plus 30% of the tenant’s income because the value of the unit exceeds
the Payment Standard of $588, and the unit meets the rent reasonable test.

No, if the contract rent asked by the landlord dos not meet the reasonableness test set by the LHA ingpector. k8

Example: Contract rent asked by the owner is $600 for a 2 bedroom unit. The LHA inspector determines
the value of the unit at $580. The tenant CAN NOT pay the difference of the $20 between the contract rent
and the rent reasonable test,

NOTES
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Rent Determinations

Voucher participants are encouraged to find units with rent and utilities close to the LHA target rent as
determined by their voucher size. This keeps the tenant’s rent portion affordable and means their rent and
utility costs will be close to 30% of their income.

Payment Standards & Target Rent— Effective December 1, 2008

Payment Target

Standard Rent
SRO $338.00 SRO $301.00
O0BR $451.00 0BR $402.00
1BR $506.00 1BR $423.00
2BR $644.00 2BR $508.00
3BR $904.00 3BER $724.00
4BR $1095.00 ' 4BR $858.00
5BR $1259.00 _ SBR $981.00
6BR $1423.00 | 6BR $1109.00
Lot Rent $258.00

Utility Allowances— Effective December 1, 2008

SRO $37.00
0BR $49.00
1BR $83.00
2BR | $136.00
3BR $180.00
4BR $237.00
5BR $278.00
6BR $314.00
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ll Payments
When do I get paid?

Payments for rent are made after LHA and the owner sign a contract. LHA issues checks approximately four
{4) times a month.

The payment begins when the four (4 ) steps are completed:

1. Your unit passed inspection;

W 2. The tenant is occupying the unit,

ll 3. Owner provides a signed lease by tenant and owner with all the required information;
and

4. LHA and the owner sign the contract.

LHA requests contracts and leases be provided by the owner within 10 days of notification.

Any contract signed later than 60 days is voided.

What portion of the rent does the tenant pay?

The tenant pays typically 30 of their adjusted income towards their portion of rent but there is an allowance
for utilities based on the Utility Schedule. If the tenant’s unit is over the LHA “Target Rent”, the tenant will
# be responsible for more than 30% of their adjusted income towards rent. LHA will notify you and the tenant
of their portion of rent prior to the signing of the HAP contract.

| How often does the tenant’s portion of rent change?

Typically the tenant’s rent changes only once a year after their annual re-examination. The tenant’s portion of
rent will be changed when:

¢ The household members change

» Income decreases

» Expenses (deductions) increase or

s At annual re-examination.

Can I change the contract rent?
After the initial 12 months of the lease the contract rent can be changed after the tenant and LHA is provided
a 60 day notice of the rent increase and LHA has approved the new rent amount meets the rent

reasonableness test.

Note: Year to year leases require a 60 day notice to the tenant and LHA prior to the end of the lease term.

Can I change the tenant’s portion of rent?

.No, you can not increase the tenant’s portion of rent. It will always be determined by LHA.

Direct Deposit

LHA recommends all owners have their payments go to them via direct deposit to avoid delays from the mail.

' A notice will be sent to the owner each month regarding the amount of money deposited in the bank account.
See attachment 7 for the Direct Deposit form and explanation.
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How does an owner/manager handle extra payments or agreements?

All extra payment agreements must be submitted in writing for prior approval by LHA. If the tenant wants to [§
rent a detached garage and it is not included in the rent, this is an extra payment. If this procedure is not
followed, the payment will be treated as an illegal side-payment and you may be required to reimburse the
tenant for any rent overpayments. Landlords may not collect additional payments for a unit or it’s
amenities or enler into side agreements to pay for items covered under the lease contract. LHA may
refer program abuse either to the appropriate office of the Regional Inspector General for investigation or to
{local or state prosecutors.

W-9

The Internal Revenue Service (IRS) requires that property owners provide LHA with their Taxpayer
Identification Number or Social Security Number (W-9 form) and a signed certification of accuracy. You
must complete the W-9 form provided and submit it with HAP contracts. LHA cannot process your contracts
for payment without a completed form. At the end of each year, LHA completes a 1099 and submits it to the
IRS with a copy to each owner.

Abatement means that you will not receive payment from the housing authority for the days that the unit
was not in compliance with Housing Quality Standards (HQS). The Housing Authority requires five (5) days
advance notice to schedule the recheck inspection. **Remember, the tenant is not responsible for the
Housing Authority’s portion of rent during the abatement period.

Ownership and address changes -cﬁA—ME YOUR ADDRESS

To ensure continuity in rent payments, owners must notify LHA of changes in the ownership of property for
which you are receiving a housing assistance payment. The current owner must sign a contract assignment
form transferring the rights and obligation of the HAP contract to the new owner.

LHA must always receive a signed WRITTEN notice of an owner’s change of mailing address or a
change in management company.

Family Obligations

The following is an example of family obligations. Failure by the tenant to adhere to the family obligations
could result in termination of housing assistance.

1. Failure to pay any utilities that the owner is not required to pay for under the lease, but
which are to be paid by the tenant. Tenants will be allowed three (3) working days to
restore shut-off utilities to the unit.

2. Failure to provide and maintain any appliances that the owner is not required to provide,
but which are to be provided by the tenant,

3. Any member of the household or guest damages the dwelling unit or premises (damage
beyond ordinary wear and tear). Families must correct family caused defects within thirty
(30) calendar days (or any housing authority approved extension).
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1.

Landlord Information

Participate in illegal drug activity, violent criminal activity or if any member of the family is
a person whose pattern of abuse of alcohol interferes with the health, safety, or right to
peaceful enjoyment of the premises by other residents.

Individuals living in the unit other than those listed on the application.

Breach of an agreement with the Housing Authority to pay amounts owed to the Housing
Authority.

Failure to complete the annual review of income and inspection.

Failure to notify the Housing Authority before vacating the unit.

Owner’s Rights and Responsibilities

The owner is responsible for:

Performing all management and rental functions for the assisted unit and deciding if the
family is suitable for tenancy of the unit.

Maintaining the unit in accordance with Housing Quality Standards (HQS). LHA will follow
the requirements for minimum housing quality standards as stated in the Federal
Guidelines.

Complying with equal opportunity requirements.

Preparing and furnishing to the Housing Authority information required under the HAP
contract.

Collecting from the family:

1. Any security deposit.
2, The part of the rent not covered by the housing assistance payment.
3. Any payment for costs to provide modifications to a dwelling unit occupied

or to be occupied by a disabled person,

LHA may deny approval to lease a unit from an owner:

If the owner has violated obligations under the Section 8 HAP contract.

When directed by HUD.

If the owner has committed fraud, bribery or any other corrupt or criminal act in
contnection with any federal housing program.

If the owner has a history of practice of non-compliance with the Lease or Housing Quality
Standards.

If the owner has not paid state or local real estate taxes, fines or assessments.

If the owner has a history or practice of renting units that fail to meet state or local
housing codes.

If the owner has engaged in drug trafficking.

Who enforces the lease?
The owner/landlord. The lease is between the landlord and the tenant.

How do I enforce the lease?

It is important to know the Landlord-Tenant Law. We have enclosed a pamphlet in Attachment 4. It is
also important you read the Lease Addendum, LHA will attach to your lease with the tenant. This is
included in Attachment 3. If you have any questions, feel free to call LHA.
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Who pays for damages?

The lease is between the owner and the tenant so this decision is made between you and the tenant. Itisa
good idea to put this process in your lease and screen your potential tenants to avoid costly damages.

What can an owner do about problem tenants?

Owners should maintain a consistent policy when handling problems/disputes with the tenants. We strongly
recommend that owners send written warnings or confirmation letters to tenants and keep copies for their
files. Send a copy of the warning to LHA. These letters can be entered as evidence in court hearings and
utilized in informal hearings. Remember, under state law, an owner must give the tenant a reasonable
chance to correct possible lease violations before starting eviction proceedings.

Eviction

The owner may only evict the tenant from the contract unit by instituting a court action. The owner must
notify the Housing Authority in writing of the commencement of procedures for termination of tenanecy, at the
same time that the owner gives notice to the tenant under State or local law. The notice to the Housing
Authority may be given by furnishing the Housing Authority a copy of the notice to the tenant.

Grounds for Eviction

1. Serious or repeated violations of the terms and conditions of the lease.

2. Violation of federal, state or local law or negligence of the tenant family.

Notice of Intent

If an owner intends to evict a tenant for non-payment of rent, the owner must send a notice to the tenant,
with a copy to LHA.

If a tenant fails to comply with terms and conditions other than the payment of rent, they must be given a
14/30 day notice. The notice must list the violations and corrective action within fourteen (14) days or the
lease will end in not less than thirty (30) days. Should the tenant correct lease violations within fourteen (14)
days, the notice must also state violation of the lease in the same regard within the next six (6) months of the
date of the original corrective action necessary will cause the lease to be terminated in fourteen (14) days and
the tenant will have no opportunity to make remedy. If the tenant is evicted, LHA must be notified when the
tenant is out of the unit.

If you need eviction advice, please contact an attorney.
LHA is not qualified to give legal advice.

The Lincoln Housing Authority is not an advocate for either the tenant or landlord. Any legal action such as
an eviction must be brought by the landlord against the tenant. The Lincoln Housing Authority is not
involved in any such action.
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